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Gent 1 emen : 

The Service emphcsizes that protect lon and restoretion actfvitles for species and 
habitats related t o  the Endangered Specles Act (ESk) , Migratory B i r d  Treaty Act 
(MBTA) , Fjsh and Wfldlife Coordination A r t  (NU) nnd the Bald E ~ s l e  Protection 
Act (BEPA) ES ARAFb, along with development and imlementntfon of uppropriate 
mttfgation plans for potential adverse, impects t o  natural resources, mst be an 
inherent planning corrponent of ell proJects (permanent or jnterirn actions) pr ior  
t o  their undertaking. 
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The Service remains concerned that comprehensive strntegi es have not been 
devel oped and h p l  emented for mni tori ng documenit ng and eval uatl ng potentf a7 
adverse Impacts t o  natural resources, espaclnf 1y endangered species and migratory 
birbs, I n  a rirnely fashlon as described ubove. While the importance of th i s  
strategy for compl lance purposes w i t h  the aforementioned ARARs at meetings o f  the 
Natural Resources Trustees has been acknowledged, it is apparent that this  
approach Has not inp’lemented in a timely manner for interim remedfa? projects a t  
OUS I and 4. Protection and restoratlon strategy development and implementation 
of these strategies prior t o  interim remedjtil constructjon actjvlty at O U 3  and 
In USDOE plannlng activities associated wlth a proposed dlversfon o f  Woman Creek 
around Standley take are strong concerns far the Servjce. 

- -  

The Seryjre has prevlously submitted the substance of these same c m e n t s  to 
USDOE u number of times. We are frustrated that our concerns Ere not  yet  
ruutlne’ly Incorporated I n t o  standard operatlng procedures in a tlmely mnnner. 

The Service appreciates t h e  oppottbnlty to review conpliance docummtetion at i t s  
earliest avai’labll lty. Fortunately, our experience with consZructfon aftlvi tjes 
et the Rocky Flats Plant, especially related t o  prajecis Hithin O U l  and OU4, have 
probably resulted i n  compliance ~ 7 t h  the four  Acts noted above 8s ARARs. 
However‘, these Acts, as ARARs nnd of their own accord outside o f  the CERCIA 
process, are fundamentally charncterlred by site-specific, locnl and regional 
+$sues that cm qutckly become envfronmentstly substantive and potentially far- 

The Servlce recommnds that USDOE aggresstvely nranage ARARs 
o f  fmplementlng constructlon or other activit ies that can 

reachi ng . 
corrpl lance io a d v m  
potentially injure neturnl resources. 

FSnnlIy, t h e  Service encourages that USDOE establish u 9ood dacument trail of f t s  
consideration and compliance w j t h  the ESA, MSTA, FdCA and BEPA for eech project 
associated wlth the Rocky flats Plant, The Service recmends this approach 
whether or not a projec’: i s  CEjKLA or NEPA-associated or is  outside the legal 
scope cf elther process. 

It 3s the i n t e n t  o f  the Service t o  Eggressively pursue rubstantlve complfance 
w i t h  the ESA, MBTA, FHCA end BEPA for  a l l  Rocky ilcts-essociated projects. This 
lntenzlon especially relates t o  ‘take“ under bath the ESA and MBTA and ESA 
Section 7 ,  consultation tmpliance. 

Because of the imorttnce of this issue, the Service fnvites and encourages a17 
USDOE envlronmenta? managers , project mnnagers and other appropriate staff,  EG&G 
BS Rocky Flats Plant contractor f o r  USDOE, USEiIA, End t h e  Colorado Department of 
Healzh t o  a brieflng hosted by the Service on ’take’ and cansultatlon lssues 
essociated with the  E5A 2nd HBTA. This brfeflng will he held Thursday, June 25. 
1992, at 9 a.m. In the Seryice‘s Regtan 6 Offlces. 134 Union Bouleverd, Lakewoad, 
Colorad9. 

The purpose of Servlce fnvolvenent wtthin the CERCLA process a; a l l  NPL sftes i s  
to ensure that i t s  t rust  resources receive consclentioos consjderation durlng the 
RI/FS process. To that m d ,  the Service is  ready and willing to Essist  USDOE as 
the lead natural resuurce trustee end USEPA w i t h  substanttve AMRs ccnpllance. 
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Plcese contact John Wegrzyn a t  (303) 231-5280 I f  you have questions or require 
further information. Thank YOU far affording t h e  Servf Ce opportunftles to 
provide technjcal assistance and f o r  involvlng the Service on natural resource 
trustee Issues at Roc@ Flats. 

Sincerely, 
. . -  &#a\- ROY Carl son 

Col cradb State Supervl sor 
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